
B Q A R D  O F  

Application No. 14974 of IYary House, I n c . ,  p v r ~ ~ ~ 7 n - t  t o  il 
DCNR 3 1 0 7 . 2 ,  fcr a variance to ai low a noncopforming u s e  t o  
be extendeca to p o r t i o n s  of  P c t x u c t r i r e  n o t  devoted t o  t h a t  
rronconiovming u s e  ISvb-seeticc 26107.3) and  a v a r i a n c e  t~ 
a l . 1 ~ ~ 7  a struc,ture aevatec? t o  a nonccti-iformirig use  t c  be 
en larGed ( S u b - s e c t i o n  2 0 0 2 . 5 )  for t h e  proposed c o n s t r u c t i o n  
of a three-story a d G i t i o n  to c? structrzrt. devoted t o  a 
rionconforvi nq apa r tmen t  house  o n  the first a n i  second flocrs 
i n  an R - 1 - F  I ? i s t r i c : t  at p r e m i s e s  3 0 1 2  - 1 4 t h  t r e e t ,  N.E., 
(Square  3 9 5 9 ,  J o t  1 3 )  I) 

H E F R T N G  DATF: March 15, 1989 
Df" lCIS l@N DATE: April 5 ,  1989 

1. The prap~sCy 1s l o c a t ~ d  OP the west siae of 1 4 t h  
Street between Narr l in  a n d  lrviry S t r e e t s  and is known as 
premises 3012 - 1 4 t h  Street, PI.E. I t  i s  zoned R - I - - R ,  

2. The site i s  r e c t a n g u l a r  i n  shape w i t h  a lot area  
cf approxir.at.ely 6 , 7 5 8  s q u a r e  feet and a frontacje of fifty 
feet alclng 3 4th St ree t  

3. The site i s  c u r r e n t l y  irrprnved wif-h a two-s to ry  
F L U S  attic s t r u c t u r e .  The structure i s  occupScd as a 
f ~ ~ r - ~ ~ ~ i i i r .  apartmerlt bvi ldi . r?cj  p u r s u a n t  to Certificate of 
Occupancy No. I?-147254 d a t e d  February 8 ,  1988, The 
structure has been used  a s  a four-unit a p a r t m e n t  b u i l  din9 
F r o m  1 9 3 9  to t h e  present. 

4, The site bas  P sixty-nine €aot rear yard which h a s  
a. steep ~ p w a r d  slope. F c u r  p a r k i n g  zpares  are p r o v i d e d  ir 
the rcar yard a d j a c e n t  to C?T: e x i s t S n y  Fc>ur-ear garage w h i c h  
i s  u ~ e d  for storaqe. The rear y a r d  is enclosed with r; s i x  
f o o t  wood stockade fence. 

5 ,  The s i t e  abuts  t h e  intersection of a twelve f o o t  
wide n o r t h - s o u t h  public alley and a f i i t e e n  Foot wide 
e.c?,ct--tiestr: public a l l e y  t o  t h e  rear. Neither public a l !ey  
provides C?CC:E?SS to the ~ i t e .  The level of the public a l l e y  
s ~ r s t ~ r r  is epprcxi rna te iy  P P  tl?e roof l e v e l  of the existing 
f o u r - c a r  g a r a g e ,  



6 .  The a r e a  s u r r o u n d i n g  t h e  s u b j e c t  s i t e  i s  
p redominan t ly  deve loped  w i t h  l a r g e  s i n g l e  f a m i l y  d w e l l i n g s  
c h a r a c t e r i s t i c  of t h e  R-1-R zon ing ,  The Lucy Siowe School  
i s  l o c a t e d  a t  1 4 t h  and Jackson  S t r e e t s ,  a p p r o x i m a t e l y  one 
block n o r t h  of t h e  s i t e .  There a r e  s e v e r a l  c h u r c h e s  i n  t h e  
area.  The nea res t  commercial development  i s  l o c a t e d  a l o n g  
1 2 t h  S t r e e t  from Rhode I s l a n d  t o  Michigan Avenues and a t  t h e  
i n t e r s e c t i o n  of Rhode I s l a n d  Avenue and 1 4 t h  Street . .  

7 ,  The a p p l i c a n t  i s  a n o n - p r o f i t  o r g a n i z a t i o n  which 
w a s  e s t a b l i s h e d  i n  1.981 t o  p r o v i d e  hous ing  and o t h e r  
s e r v i c e s  r e l a t e d  t o  t h e  s o c i a l  and economic needs  o f  
homeless  f a m i l i e s  and d i s t r e s s e d  women and c h i l d r e n .  The 
app l i can t -  Furchased  t h e  s u b j e c t  p r e m i s e s  i r  3-98? and r e n t s  
t h e  e x i s t i n g  f o u r  u n i t s  t o  1-ow-income f a m i l i e s  a t  a 
s u b s i d i z e d  r e n t .  The a p p l i c a n t  a l s o  p r o v i d e s  emergency 
hous ing  s e r v i c e s  f o r  women and c h i l d r e n  a t  p r o p e r t i e s  it 
owns i n  t h e  neighborhood a t  4 3 0 3  - 1 3 t h  S t r e e t  and 1331 
Monroe S t r e e t ,  N . E .  

8 .  I n  a d d i t i c r i  t o  i t s  hous ing  prograrr., t h e  a p p l i c a n t  
p r o v i d e s  p r e - n a t a l  advocacy I c o u n s e l i n g  and o u t r e a c h  
s e r v i c e s ,  and d i s t r i b u t i o n  of  f r e e  food ,  c l o t h i n g  and 
f u r n i t u r e ,  None of t h e s e  s e r v i c e s  t a k e  pliice a t  t h e  s u b j e c t  
s i t e .  

9 .  Each of  t h e  e x i s t i n g  u n i t s  c o n t a i n s  a l i v i n g  room, 
bedroom, k i t c h e n  and b a t h  w i t h  an  e i g h t  by t e n  f o o t  wood 
porch  a t  t h e  rear .  The a t t i c  s p a c e ,  which i s  c u r r e n t l y  
unused,  h a s  h e a t i n g ,  e l e c t r i c i t y  and seven  windows f o r  
v e n t i l a t i o n  

10, The wooden porches  a t  t h e  rear of e a c h  u n i t  a r e  
d e l a p i d a t e d ,  There i s  no a r c e s s  from t h e  second f l o o r  
po rches  t o  t h e  ground l e v e l .  

11. The a p p l i c a n t  p roposes  t o  r e p l a c e  each t h e  
e x i s t i n g  wooden porches  w i t h  a t e n  by t e n  f o o t  bedroom, 
cors t ruc t  new porches  and a s t a i r w e l l  a t  t h e  r e a r  o f  t h e  
s t r u c t u r e ,  and add a dormer t o  t h e  e x i s t i n g  a t t i c  s p a c e  i n  
o r d e r  t o  u s e  t h a t  s p a c e  as  a common r e c r e a t i o n  area f o r  t h e  
r e s i d e n t s  o f  t h e  apa r tmen t  bui l d i n g .  The proposed  a d d i t i o n  
conforms t o  a l l  o f  t h e  area r e q u i r e m e n t s  of t h e  R-1-13 
D i s t r i c t .  

1 2 .  The e x i s t i n g  s t r u c t u r e  i s  c u r r e n t l y  devo ted  t o  a 
nonconforming u s e .  The Zoning Kegul a t i c n s  p r e c l u d e  t h e  
e x t e n s i o n  of a nonconforming u s e  t o  p o r t i o n s  of the p r o p e r t y  
n o t  p r e s e n t l y  devo ted  t o  such  u s e  and f u r t h e r  p r e c l u d e  t h e  
enlargement  o f  a s t r u c t u r e  devo ted  t o  a nonconforming u s e  
u n l e s s  such  en la rgemen t  i s  devo ted  t o  a conforming u s e .  The 
a p p l i c a n t  i s  t h e r e f o r e  s ,eeking v a r i a n c e  r e l i e f  t o  p e r m i t  t h e  
proposed  a d d i t i o n  t o  t h e  e x i s t i n g  nonconforming apa r tmen t  
b u i l d i n g  u s e .  
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13, The applicant indicated that t h e  property is 
unique in that it is the only apartment building in the 
inmediate vicinity The nonconforming structure and use 
predate the zoning regulations. An addition to the 
structure arid extension of the use is necessary to enable 
the applicant to continue as a safe, efficient apartment 
building with adequate space for its residents. 

14. The applicant pointed out that without the 
variance relief requested, there is no reasonable way to 
expand the crirrent structure or to provide a safe fire exit. 

15, It w a s  further noted that the construction n i l 1  
n o t  extend beyond the depth of the adjacent structures and 
that the addition will only be made to the rear of the 
sP ructure where there ax-e no neighbors residing. 

16 The applicant testified that the proposed changes 
are consistent with the intent, purpose and integrity of the 
Zoniny Regulations in that Nary House will. provide an indoor 
play area for the children, thereby keeping them off of the 
street. Furthermore I the indoor fire staircase enhances 
safety for all of the residents. 

17. The Office of Planning (OP), by report dated March 
6 ,  1989, and through testimony at the hearing, recommended 
approval a€ the application with the follawing conditions: 

A. The apartment building should be occupied by 
persons qualified for subsidized low and moderate 
income housing, as defined by the D.C. Department 
of Housing and Community Development; 

R, Each apartment unit should be occupied by a 
maximum of f o u r  ( 4 )  persons; the total population 
of the apartment building s h o u l d  not exceed 
sixteen (16) persons; and 

@ ,  The third f l o o r  or attic space is to be used 
exclu~iveiy for recreation purposes or as a 
leisure area for the building's residents only, 

OP recommended these conditions to minimize any 
negative impact on the neighborhood. 

18. OP pointed out that the use o f  the structure 
predates the Zoning Regulations creating an exceptional 
situation far the applicant. FurtherI OP indicated that the 
applicant i" in compliance with the zoning requirements 
regarding lot area, lot width, lot. occupancy, rear and sjde 
yards, The Board is in accord with the opinion of the 
Office of Planning and notes that the applicant has agreed 
to conditions A and B above. 
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1 9 .  Advisory  Keighbcrhood Conmission (ANC) 5A by 
Letter da ted  March 8 ,  l 9 P 9  and th rough  t e s t i m o n y  a t  t h e  
h e a r i n g ,  e x p r e s s e d  o p p o s i t i o n  t:o t h e  a p p l i c a t i o n .  The ANG 
e x p r e s s e d  t h e  f o l l o w i n g  v iews:  

(a) The app l i c -an t  i s  mere ly  t r y i n g  t o  i n c r e a s e  t h e  
retUirri on i t s  i n v e s t m e n t  by expanding  t h e  
apa r tmen t  house .  

( b )  To g r a n t  t h e  r e q u e s t e d  r e l i e f  would c o n t r a v e n e  t h e  
zoning  p o l i c y  t o  e l i m i n a t e  nonconforminq uses .  

( c )  The s t a n d a r d s  € o r  g ran t ing -  v a r i a n c e s  have n o t  been 
met, The apartn?ent  house i s  t y p i c a l ,  n o t  u n i q u e .  
The harciship i s  s e l f  imposed srLd the i n t e n t  aRd 
pu rpose  o f  t h e  Zoning R e g u l a t i o n s  w o n l d  he t o  
p r o t e c t  q u i e t  r e s i d e n t i a l  a r e a s  w i t h  s i n g l e  f a n l i l y  
homes from i n c o m p a t i b l e  u s e s .  

( d j  The c o n d i t i o n s  proposed  by OP l i m i t i n g  t h e  number 
of r e s i d e n t s ,  c o u l d  p l a c e  t h e  a p p l i c a n t  i n  t h e  
p o s i t i o n  o f  d i s c r i m i n a t i n g  a g a i n s t  c h i l d r e n  under 
t h e  D . C .  Human R i g h t s  A c t ,  

(e) The number of  t e n a n t s  c o u l d  increase  to 2 5  i f  t h e  
a t t i c  were conver t ed  i n t o  h a b i t a b l e  space  T h i s  
would create a crowded c o n d i t i o n ,  c a u s i n g  a 
n e g a t i v e  impact  on veh . i cu la r  and p e d p s t r i a n  
t r a f f i c  i n  t h e  a r e a .  

( f 1 The a p a r t w r i t  house w i l l  n e g a t i v e l y  a f f e c t  t h e  
p r o p e r t y  va lues  o f  t h e  s i n g l e  f a m i l y  r e s i d e n c e s  
rearby, 

20. The Board a p p r e c i a t e s  t h e  f o r e g o i n g  concex-ns oi 
t h e  AN‘@ but- does n o t  concur .  Responding t o  t h e  ANG,  t h e  
Board f i n d s  t h e  f o i l o w i n g :  

[a) The a p p l i c a n t  i s  a n o n - p r o f i t  o r g a n i z a t i o n  which 
o p e r a t e s  a t  a l a s s  and  s u p p l e r e n t s  i t s  c o s t s  w i t h  
c h a r i t a b l e  c o n t r i b u t i o n s .  T h e r e f o r e  I t h e  
a p p l i c a n t  dGes n o t  s e e k  to make a p r o f i t  f r o m  t h e  
a d d i t i o n .  

(b) The Board h a s  a u t h o r i t y  t o  g r a n t  v a r i a n c e s  from 
t h e  zoning  r e q u i r e m e n t s  where t h e  s t a n d a r d s  f o r  
such  r e l i e f  have been m e t .  

( c )  The app i i ca r t t  h a s  a d d r e s s e d  t h e  s t a n d a r d s  a n d  m e t  
t h e  burden  under  each .  

id)  The p r c v j s i o n  i n  t h e  D.C, Human R i g h t s  A c t  
r e f e r r e d  t o  by t h e  ANC c o n c e r n s  t h e  p r o c e d u r e  by 
which it i s  dekermined whether  d i s c r i m i n a t o r y  
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p r a c t i c e s  have o c c u r r e d .  The A c t  c rea tes  a 
r e b u t t a b l e  presumpt ion  o f  d i s c r i m i n a t i o n  w h i c h  
s e r v e s  t o  s h i f t  t h e  burden  1-0 t h e  l a n d l o r d  to show 
t h a t  t h e r e  i s  no d i s c r i m L n a t i o n ,  The p r o v i s i o n ,  
hej ng p r o c e d u r a l  r a t h e r  t h a n  s u b s t a n t i v e  i n 
n a t u r e ,  i s  n o t  vircsiated by a c o n d i t i o n  l i m i t i r ; g  
t h e  number of r e s i d e n t s  a t  the s u b j e c t  apa r tmen t  
b u i l d i n g .  

( e )  The applic-arit- h a s  proposed t o  create  a 
r e c r e a t i o n a l  f a c i l i t y  i n  t h e  a t t i c ,  n o t  t c  
c o n s t r u c t  a n o t h e r  h a b i t a b l e  u n i t .  E u r t h e r  t h e  
a p p l i c a n t  h a s  ag reed  t o  l i m i t  t h e  number o f  
r e s i d e n t s  t o  1 6 .  T h e r e f o r e f  t h e  RNC i s  
unwarranted  i n  s u g g e s t i n g  t h a t  2 5  t e n a n t s  m i g h t  
r e s i d e  on t h e  p remises  and a d v e r s e l y  impact  
e r a f f i c  i n  the a r e a .  

i f )  According t o  t h e  D i s t r i c t  of Columbia Department  
of  F inance  and Revenue, p r o p e r t i e s  i n  t h e  subject 
a r e a  a r e  assessed based or, t h e  Market Data 
Approach which t a k e s  i n t o  c o n s i d e r a t i o n  r e c e n t  
sales of comparablc  p r o p e r t i e s .  T h e r e f o r e ,  t h e  
assessmei3-k r a t e  f c r  a 4 - u n i t  apa r tmen t  house would 
be  d i f f e r e n t  From t h a t  of  a s i n g l e - f a m i l y  d w e l l i n 9  
when b c t h  a r e  1ocat.ed i n  t h e  same-. s q u a r e  and 
neighborhood.  Consequent ly ,  t h e  a p p l i c a n t ' s  
p r o p e r t y  would n o t  n e g a t i v e l y  a f f e c t  s i n g l e  f a m i l y  
r e s i d e n c e s  l o c a t e d  nea rby .  

GCNCLUSPONS OF LAW AND 0PLNTCIE.S: 

Based on t h e  foregoincj  F i n d i n g s  o f  F a c t  and e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
v a r i a n c e  t o  allcw a non-conforming i ~ s e  t o  be  ex tended  t o  
p o r t i c n s  of  a s t r u c t u r e  n o t  devoted  t o  t h a t  non-conforming 
u s e  an6  a v a r i a n c e  to a i l o w  a s t r u c t u r e  d e v o t e d  t o  a 
nonconforming u s e  t o  be  e n l a r g e d .  The g r a n t i n g  o f  v a r i a n c e s  
r e q u i r e s  a showing t h r o u q h  s u b s t a n t i a l  e v i d e n c e  of a 
p r a c t i c a l  d i f f i c u l t y  upon t h e  owner a r i s i n g  out of some 
u n i q u e  o r  e x c e p t i o n a l  c o n d i t i o n  of  t h e  propert ly  such  a s  
e x c e p t i o n a l  na r rowness ,  s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c a l  
c o n d i t i o n s .  The Board f u r t h e r  must f i n d  t h a t  g r a n t i n g  t h e  
r e q u e s t e z  r e l i e f  w i l l  n o t  be  of s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  good and will not s u b s t a n t i a l l y  impa i r  the i n t e n i  aria 
purpose  o f  t h e  zone p l a n .  

The Board cc,ncliides t h a t  t h e  a p p l i c a n t  h a s  met t h i s  
burden o f  p r o o t  . 

The Board i s  of t h e  o p i n i o n  t h a t  t h e  nonconforming 
a s p e c t  of t h e  s u b j e c t  s t r u c t u r e  arid i t s  u s e ,  which p r e d a t e  
t h e  Zoninq R e g u l a t i o n s  I c r e a t e  an e x c e p t i o n a l  s i t u a t i o n  f o r  
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t h e  a p p l i c a n t .  The Board fur ther  b e l i e v e s  t h a t  t h i s  
non-conformity c r e a t e s  a p r a c t i c a l  d i f f i c u l t y  for t h e  
a p p l i c a n t  i n  i t s  a t t e m p t  to improve the u s e  o f  t h e  p r o p e r t y  
am? comply w i t h  t h e  Zoning- R e g u l a t i o n s .  

The Board c c n c l u d e s  t h a t  the proposed  adtl i t iori  w i l l  be 
made o n l y  t o  t h e  xear  of t h e  site a n d  w i l l  exterid no f u r t h e r  
t h a n  t h e  two adjacent s t r u c t u r e s .  F u r t h e r ,  t h e  a p p l i c a n t  
h a s  a g r e e d  t o  l i m i t  the number of  t e n a n t s  t h a t  will occupy 
t h e  s u b j e c t  p r o p e r t y .  The Board, t h e r e f o r e ,  c o n c l u d e s  that 
t h e  subjec t  a p p l i c a t i o n  w i l l  n o t  be  a s u b s t a n t i a l -  d e t r i m e n t  
t o  the p u b l i c  qooc?. 

T h e  Board IS of  t h e  o p i n i o n  t h a t  the a p p l i c a n t ' s  
p iopnsed  plar, w i l l  improve t h e  l i v i r g  space and jncrease  
f i r e  s a f e t y  f o r  i t s  t e r c a n t s .  The Board concludrs t h a t  t h e  
a p p l i c a n t  meets t h e  purpose and i n t e n t  o f  t h e  Z o n i n q  
R e g u l a t i o n s .  

The Board conc ludes  t h a t  it h a s  a f f o r d e d  t h e  ANC t h e  
" g r e a t  we igh t "  t o  which  it i s  e n t i t l e d .  AccsrdingJy, it i s  
OFDERED t h a t  t h e  a p p l i c a t i o n  i s  G M N T E D ,  SUBJECT t o  t h e  
ro i lowing  CONDITIONS: 

1. R e s i d e n t s  of  t h e  apa r tmen t  b u i l d i n g  s h a l l  be 
p e r s o n s  q u a l i f i e d  f o r  subsidi ized low and modera te  
income hous ing  a s  d e f i n e d  by t h e  C,C, Department 
of  Housing and Community Development. 

2 .  The number of r e s i d e n t s  p e r  apa r tmen t  u n i t  s h a l l  
n o t  exceed  four. The t o t a l  p o p u l a t i o n  of t h e  
apa r tmen t  b u i l d i n g  s h a l l  be  s i x t e e n  o r  fewer  
r e s i d e n t s .  

3 ,  The t h i r d  f l o o r  o r  a t t i c  s p a c e  shall be used 
e x c l u s i v e 1  y f o r  r e p r e a t i o n  OK l e i s u r e  p u r p o s e s  by 
r c c i d e n t s  0.6 t h e  s u b j e c t  p r e m i s e s  o r l y .  

VOTE : 5-0 ( C h a r l e s  R. N o r r i s ,  C a r r i e  1,. T h o r n h i l l ,  
Wi l l iam F. McIntosh and Paula. L .  J e w e l 1  t o  g r a n t ;  
E l l i o t t :  C a r r o l l  t o  g r a n t  by p roxy)  
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- FIL\?FI DPTF OF ORDER: 

PIJRSIJANT TO D.C. CODE SEC, 1-2531 ( 1 9 8 7 ) ,  SECTION 267 OF 
D,C, I A K  2-38, THE HIJMFN RIGHTS ACT OF 4977, THE APPLICANT 
TS REQUIRED To COMPLY FULLY WITH THE PROVISIONS OF C.C.  LAW 
2-38, AS AMENDED, CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 
( 1 9 8 7 )  AND T H I S  ORDER IS CONDITIONED TIPON FULL C O ~ ~ L I A ~ ~ E  

E FROVISICNS, THE FAILURE OR REFUSAL OF APPLICANT 
TO COMPLY WlTF ANY PROVISIONS OF D.C. PAW 2-38, AS A ~ E ~ D ~ D ,  
SEALT. BE A PROPER BASIS FOR THP REPOCATION OF THIS ORDER. 

UNDER I1 DCMR 31@3,1, ""NO DECISION OR ORDER OF THE BOARD 
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER H A V I N G  BECOME FINAL 
PURSVANT TO THE S~J~PLE~EN~IAL RIJLES OF PRACTICE AND PROCEDURE 
BEFORE THE EOAPD OF ZONING A D ~ ~ ? S T ~ E N ~ . ~ '  

T'HIS ORDER OF THE BOARD TS VALID FC!R A PERIOD OF SIX MONTES 
AFTER TEE EFFECTEVE DATE OF THIS ORDER, IJWLESS W l l H L N  SUCH 
PERIOD AN A P P I I C A T I G h  FOR A B U T L D I N G  P E W I T  OR CERTIFICATE 
OF OCCUPANCY IS FILED K l T ' h  TEE D ~ P ~ ~ ~ ~ ~ ~ ~ '  OF CONSUMER AND 
REGULATORY AFFAIRS r) 

1.197 lorder/BHS14 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  ADJUSTMENT 

APPLICATION No. 14971. 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify a n d  attest to the fact that a 
letter has beer, mail to all parties, dated I 

and mailed postage prepaid to each party who appeared and 
participated in the public hearing concerning t-his matter, 
and who is listed below: 

FJilliam Murphy 
4303 - 13th Street, N.E. 
Washington, D.C. 20017 

Mark Brna 
2800 Devonshire Place, N.W.  
Washington, D.C. 20008 

Brian K. Flowers 
1331 Irving Street, N.E. 
Washington, D.C. 20017 

Virgil I,. Thompson 
3502 - 16th Street, N.E. 
Washinqton, D.C. 20018 

Loring Henderson 
1725 - 17th Street, N . W . ,  #502 
Washington, D.C. 20009 

Robert Artisst, Chairperson 
Advisory Neighborhood Commission 5-A 
Slowe School Demountable 
14th Ir Irving Streets, N.E. 
Washington, D. C, 20017 

-___ 
EDWARD L. CURRY 
Executive Director 


